
Marshall County Fiscal Court
September 9, 2014

The Marshall County Fiscal Court held a Special Called Joint Meeting with 
Jonathan Creek Water District Board & Bobby Gifford on Tuesday, September 9th at 
3:30 in the Joe Williams Fiscal Courtroom, Marshall County Courthouse, Benton, 
Kentucky.  All duly elected Commissioners:  Bob Gold, Terry Anderson & Misti Drew;  
Assistant County Attorney Jason Darnall & County Attorney Jeff Edwards were present.

Judge Miller called the meeting to order.

Barry Hill, JCWD Board Member, said they were present to answer any 
questions.

Judge Miller said one issue was water loss and another was discoloration of the 
water.

David Lovett, Superintendent of JCWD, said that the water was not dirty as has 
been reported, but the discoloration was the high iron content.  There is a problem with 
a valve that helps to control the content, it has been running wide open and sending a 
high content of iron into the system.  It has temporarily been repaired and a new valve 
has been ordered.

Com. Drew said that when this whole thing started after Mr. Gifford sent his 
report on the problems he found after being sent to the water district by the Court, that 
the Court was moving forward on the appointing the board members without regard to 
the report.  She added that she thought some of the board members misconstrued the 
comments she made during the Court meeting as being her own, but she was reading 
from Mr. Gifford’s report.  Mr. Gifford was not at that Court meeting, but he is today.
She added that there was nothing sinister or political but as a Court they sent Mr. 
Gifford to the water district and she wanted everyone to hear what he found and 
reported.

Mr. Gifford said he would distribute copies to everyone.

Barry Hill, with JCWD asked Mr. Gifford to clarify that the board hasn’t seen the 
report until now.

Mr. Gifford replied that was correct, that he was asked by the Court and reported 
back to them.  He continued by saying that his recommendation was not to reappoint 
the board members.  He had a private conversation with Com. Drew, she asked his 
opinion and he gave it to her, but it was not in the written report he gave to the Court.  
Mr. Gifford apologized to the Court and said he did not mean to overstep his bounds 
and he would be discussing everything in the report.  
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Mr. Gifford presented copies of the documents that the North Marshall Water 
District Board members receive at each meeting: an agenda, vendor sheet, budget 
analysis, income statement, minutes of the previous meeting, and a balance sheet for 
each account.  The reason he brought that to the Court’s attention was that JCWD 
Board members receive a copy of the balance sheet for each bank account and that’s 
all.  He said that since that time he found that that statement was incorrect – they also 
receive a copy of the minutes and a vendor list – he wanted to make that correction for
the Court.  He also said that the list of bills was included in the vendor list.  He added 
that if he were acting as manager of the district, the items he distributed is what he 
would prepare for his board and the reason for that is that it gives the ability to track 
every penny spent and that way the board doesn’t have to wait until the audit before you 
see that something it awry.  On the software issue – the billing system and the 
accounting systems the district was using were not compatible with each other.  If they 
were, then reports could be generated easily and it would make everything much easier 
to track.  

Mr. Hill answered that United Systems is now installing additional software and it 
will be compatible and they will no longer be using Quickbooks.  

Mr. Gifford said that one of his big concerns was that he asked during the first 
meeting with JCWD if they operated on a cash or accrual basis.  The district is on an 
accrual basis and all expenses are not the same thing – some go to capital 
contributions, some go to regular expenses.  JCWD’s auditor somehow pulls out 
expenses that are capital contributions and last year they increased by $96,471.  
Somehow, she knew without bookkeeping what the assets and depreciations were.  

Mr. Hill replied that a new bookkeeper was recently hired.

Mr. Gifford also addressed tank maintenance. Earlier, he showed two of the 
board members the information he had on how long it had been since their tanks had 
been cleaned and inspected and the least amount of time he could determine was eight 
years and some fifteen years.  He gave them one free option and one cost option, so 
they could understand how much money it was going to cost them to get back into 
shape but they took no action at the meeting to address that. He said that in the next 
fiscal year he could see them having to spend close to a million dollars on tank and 
telemetry upgrades.  As far as money in the bank accounts, he said they have no 
reserve fund to speak of (around $5,000), not depreciation fund either.  In June there 
was only $24,000 in all accounts including restricted funds from deposits.  All past due 
bills had been paid according to staff.  
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Mike Edwards informed that the board is trying to pay the minimum amounts and 
keeping money in the bank.  

Mr. Gifford questioned the $80,000 income loss in the 2013 audit but the electric 
cost of pumping went to $20,000 – there has to be a reason and he added that it should 
have been a red flag.

Mr. Hill replied that Kenlake stopped purchasing water at that time.

Mr. Hill then asked Mr. Gifford if he sent him an email saying that he (Mr. Gifford) 
did not say anything to the Court about not reappointing the board.  Mr. Gifford replied 
that he did not put that in the report, but in a private conversation with Com. Drew – he
answered her question.

Judge Miller said that one of the other issues that has been pointed out – only 
one of the JCWD board members sign off on the bills.  Mr. Gifford said that was not a 
good practice and possible not legal.

Mike Edwards said that at time it is true – only one member signs off.

Mr. Gifford said that according to House Bill 1, the regulations state that special 
districts have to at least be as stringent as the county it serves in.

Com. Drew addressed the tank issue – at one time the estimate for a tank in 
Olive was $800,000. Mr. Hill said the tank was not the board’s design, but that of the 
engineers (Florence & Hutcheson). Mr. Gifford sent the information on the tank to his 
engineer and it cut the cost to $400,000.  Com. Gold asked if the cost of steel going 
down from the time it was originally designed to the redesign might have something to 
do with the reduction in cost. Mr. Gifford said it might have some affect on the cost but 
not $400,000.

Mr. Hill and Mr. Gifford exchanged opinions on depreciation accounts.  

Mr. Hill said the district was in debt when he walked in the door.  Com. Drew 
pointed out that that was 21 years ago.  That this started when a complaint was filed 
with the Public Service Commission and the Court received the information – none of 
the Court members sought this out – none did anything but try to keep it in-house as 
every time we have an issue on this Court comes up the first time. We have this one so 
when we look into it and on one hand we have Bobby Gifford at North Marshall Water 
who has proven himself to have the knowhow to run a water district, we had him go out 
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to look into it to offer assistance to try to work on these problems and in two weeks he 
reported back that he could no longer work out there.  Mr. Gifford responded that it was 
longer than two weeks.

Com. Drew asked Mr. Gifford why he is no longer out there to which he replied 
his history with JCWD has not been good.  He added that it was a very poor choice of 
words to say that he was wasting his time and that he should have been doing 
something else.

Mr. Hill said that when Mr. Gifford got the report done, he should have come to 
JCWD and told them about the deficiencies that need to be looked at.

Com. Drew responded that his task from the Court was to report to the Court and 
as a Court it was their duty, and with due respect, when it came time for a vote – that 
was overlooked.  She added that in good conscience she could not do that (vote to 
reappoint) without discussing these issues.

Mr. Hill said he has not problem with the community knowing everything and said 
he didn’t know where Com. Drew’s mother-in-law lives but they will check her situation.  
Com. Drew said she would provide the address.  

Mr. Hill said he was trying to address the issues.  Com. Drew asked him why he 
was being so combative about the questions and making the political accusations.

Judge Miller said he has heard from some of his friends about the discoloration in 
the water and the whites becoming dingy.  He added that he has a personal stake in 
this system, because his two grandchildren live in the district and drink the water.  He 
further added that what this Court needs to know is what’s being done to fix these 
problems.  He recommended that someone from the district either make a written or 
oral presentation at least once per month on their progress until all of the problems have 
been corrected.  

County Attorney Jeff Edwards said when this whole thing started he began 
conducting his own investigation.  Cloudy water, low pressure and discolored water –
those are being worked on and part of the problem are the leaks caused by West 
Kentucky Telephone as well as the valve that’s been opened and one ordered to 
replace it.  On the reports – the amount of water loss was much different than what was 
reported.  Flushing of the lines could address part of that issue.  Mr. Edwards said he 
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met with former JCWD Superintendent Matt York because he did not understand how a 
water system works.  

A question was asked – what was the red flag that alerted the Public Service 
Commission.  Mr. Hill said it was because the water loss on the reports exceeded 15%.

Jeff Edwards said the cost of the tank has already been discussed but the 
property purchased for the tank – it was his understanding that another piece of 
property was available with a different amount of acreage but one of the properties 
became unavailable.  He asked why.  Mr. Hill said that one of the properties wasn’t 
available unless the district bought 7 or 8 acres and the other site was basically the 
same elevation and would serve the same purpose.

Mike Edwards said that the new superintendent, David Lovett has been fixing the 
leaks down Hwy. 68 W., put a new control valve in the water plant, they have purchased 
a dump truck and trailer, pickup truck and bore machine.  They have done 11 road 
bores and paid for the cost of the machine by doing four in-house.  Com. Anderson 
asked why they didn’t buy a bore machine earlier.  The answer was that they didn’t 
have an employee capable of using one.  A former employee spoke up (Shane McLeod) 
and said that was not true, that he had run an auger before.

Judge Miller suggested to go back to the leaks and asked David Lovett how often 
the lines were flushed out to remove the sediment.  He responded that the state often
requires the system to be completely flushed out.

Judge Miller asked if there were some lines that went from 6” to 3” and back to 6” 
or a combination of sizes.  Mr. Lovett replied that there are some and that could also 
cause problems during a flushing session.

Judge Miller reported that he received correspondence from a lady who is served 
by Benton Water and she is still waiting for lines to be run.  One of the goals of Water 
Vision 2020 is to provide potable water to every household in Marshall County by the 
year 2020.

Com. Drew asked if the district had a Policy & Procedure Manual in place.  They 
do and Judge Miller asked the board to review the manual annually and make any 
needed changes or updates.

Mr. Hill reported that in December of 2013, there was a water leak in their office 
and some of the records had been stored in boxes.  After finding the records, the Reed 
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Road tank was serviced for maintenance five years ago.  Mr. Lovett has been in touch 
with the tank inspector trying to get a date lined up to finish the tank inspections.  

Mr. McLeod said that prior to Mr. Lovett being hired as superintendent, the filters
never went dry and one of the first things he did was to turn off the alarm system that 
notified him during the night if one went dry.  Mr. McLeod said that is part of the problem 
and the water does have dirt in it, that it’s not iron.  He went on to say that the board told 
Mr. Lovett that if could show that he saves them money, he would get a substantial 
raise.

Mr. Lovett said this was a former (disgruntled) employee who was let go….  

Judge Miller banged his gavel to stop the argument.

Judge Miller said he was interested in one thing and that is to make substantial 
progress with this system – and he wants and believes the court also wants to be made 
aware of the JCWD’s plan of action and be kept updated.

A motion was made by Com. Gold and seconded by Com. Drew to adjourn.  All 
voted aye.  Motion carried.

Respectfully submitted by:

Melonie Chambers
Fiscal Court Clerk


