
Marshall County Fiscal Court
July 16, 2013

The Marshall County Fiscal Court met in regular session on Tuesday, July 16, 
2013 in the Joe Williams Fiscal Courtroom, Marshall County Courthouse, Benton, 
Kentucky.  All duly elected Commissioners:  Bob Gold, Terry Anderson, Misti Drew;  
Assistant County Attorney Jason Darnall & County Attorney Jeff Edwards were present.  
Mike Miller, County Judge/Executive presided.

I. GUESTS:

A.  Bobby Gifford, Director of Water Vision 2020 addressed the Court regarding 
the following:

� A Resolution approving an application to Homeland Security for funding, in the 
amount of $121,519.00, for a backup generator at the North Marshall Water 
District.  Mr. Gifford informed that the generator would be capable to supply 
backup for several other districts in the county.  Judge Miller read the Resolution 
for the Court’s consideration.  A motion was made by Com. Anderson and 
seconded by Com. Gold to approve the Resolution as presented.  All voted aye.  
Motion carried.

� A Delta Regional Authority Regional Authority draw request, in the amount of 
$1,725.00 to Paul Cloud Engineering for work performed on an upgrade of the 
existing wastewater treatment plant for Sanitation District #1.  A motion was 
made by Com. Anderson and seconded by Com. Gold to approve the draw 
request.  All voted aye.  Motion carried.

B.  Cathy Thompson, Finance Director of the Marshall County Health 
Department, presented the Budget for FY 2013/14.  A motion was made by Com. Gold 
and seconded by Com. Anderson to accept the budget.  All voted aye.  Motion carried.

C.  Bryan Cutsinger, Director of the Marshall County Ambulance Service, 
presented a Resolution for the Court’s consideration.  The Resolution is for the 
application to Homeland Security for funding, in the amount of $119,208.00, for Stryker 
Power Stretchers.  Mr. Cutsinger informed that the application is a joint effort with 
Calloway County for six stretchers.  Marshall would purchase four and Calloway would 
purchase two.  Judge Miller read the Resolution for the Court’s consideration.  A motion 
was made by Com. Anderson and seconded by Com. Gold to approve the Resolution 
as presented.  All voted aye.  Motion carried.

D.  Mike VanStenbergen had asked to speak to the Court but was unable to 
attend.

E.  Justin Orr addressed the Court concerning some property on the former right-
of-way claimed by TVA on Golf Court Road.  Several years ago, TVA rescinded the 
right-of-way and Mr. Orr asked that the County clear the issue of who the right-of-way 
now belongs to. County Attorney Jeff Edwards told Mr. Orr that the issue is now 
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between him and his neighbors and it was not for this Court to determine.  He 
recommended that Mr. Orr hire someone to research the records to determine to whom 
the right-of-way reverts. 

F.  Sheriff Kevin Byars informed that there was a decision by the Pennyrile 
Narcotics Task Force on July 2nd to downsize the number of counties from 18 to 11 and 
the counties in the Purchase Area are no longer members of the task force.  The Sheriff 
added that Marshall County will continue to work on the narcotics problem and he asked 
the Task Force turn over the vehicle that is being used in Marshall County.  In April, the 
Court voted to continue membership in the Pennyrile Task Force and Sheriff Byars 
asked that the Court amend that motion to state that the money would be used to 
purchase the car and not continue membership with the Task Force.  Treasurer Emily 
Martin informed that as of June 30th, the check to the Task Force was outstanding.  A 
motion was made by Com. Anderson and seconded by Com. Gold to approve the 
transfer of the vehicle in lieu of payment of membership to the Pennyrile Area Narcotics 
Task Force.  All voted aye.  Motion carried.  Sheriff Byars added that he has a meeting 
scheduled with three other sheriff departments in the Purchase Area to discuss forming 
a new task force.

Sheriff Byars informed of a continuing problem that affects the Sheriff’s Office, 
911, and Jail.  Anytime there is a power surge, outage or during the weekly testing of 
the generator, the batteries that are supposed to keep the computers running until the 
generator kicks in are dead and need to be replaced.  When the computers go down, so 
does the internet and it takes a couple of minutes to reboot.  He has spoken with 
Sandra Dema, who advised that the batteries could be replaced for around $200 or the 
Net Gear Switch that handles the internet connection and the batteries could be 
replaced for $500.  A motion was made by made by Com. Anderson and seconded by 
Com. Gold to appropriate $500 to repair the problem.  All voted aye.  Motion carried.

G.  Joe Orcutt addressed the Court concerning an abandoned house on Sirls 
Road in the Jonathan Creek area.  Mr. Orcutt has been trying to get something done 
about this property for approximately four years.  There is an above ground pool with 
stagnant water and the property is only being mowed twice a year.  Mr. Orcutt has filed 
a petition as required by the Nuisance Ordinance and Environmental Services from the 
Health Department has been to the property about the pool.  One of the problems is that 
no one has been able to determine who is responsible for the house & property.  The 
taxes have been paid by a company out of Texas and are up to date.  The former 
owners lost the house through foreclosure.  Chase Bank was the entity that foreclosed.  
Discussion was held concerning whose responsibility is it to determine that a nuisance 
exists.  The definition of the nuisance is outlined in KRS 381.770 and the Ordinance is 
for the enforcement of that portion of KRS.  The Ordinance gives the authority of
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enforcement to the Sheriff.  

II. CORRESPONDENCE:

A.  Curtis Phillips sent a letter of appreciation to the Road Department for work in 
replacing a driveway culvert.

B.  Ran Guennel sent a note of appreciation for the Road Department trimming 
the trees adjacent to his driveway.

C.  Judge Miller read a copy of a letter from Martin Johnson to Cathy Thompson 
with the Health Department regarding the Old Clinic in Calvert City.  The building was 
purchased by the Fiscal Court pursuant to an Interlocal Government Agreement 
between the Fiscal Court, Marshall County Hospital, and the Health Department.  Mr. 
Johnson’s letter continued by saying he was not sure if the Health Department has any 
need for this building, and he believed Dr. Waller was the only physician utilizing the 
building at the present time.  Mr. Johnson suggested to Ms. Thompson that if the Health 
Department has no use for the building, to suggest to the Court that the building be sold 
and the proceeds of the sale divided among its three owners.  Brief discussion was held 
concerning the possibility of Dr. Waller purchasing the building.  Com. Drew said she 
was contacted by a resident earlier in the year about the possibility of the clinic closing.  
Com. Drew said she would like to consult with Dr. Waller before the Court takes any 
action.  Loyd Ford, owner and editor of The Lake News, informed that the clinic is open 
daily throughout the week and is staffed by a Nurse Practitioner.  Dr. Waller sees 
patients at the clinic one day per week.  

D.  Mr. Johnson also sent a letter of clarification regarding the Marshall County 
Animal Control Ordinance.  A portion of Mr. Johnson’s letter read, “The purpose of this 
letter is to make it clear that nothing I said during the June 25th, 2013 meeting of the 
Fiscal Court should have been construed in a manner that would imply that Greg 
Northcutt and the Calvert City Council were being ‘uncooperative’ in the County’s effort 
to enact a county-wide animal control ordinance.  To the contrary, Greg Northcutt has 
been very cooperative in this endeavor, and to my knowledge the Calvert City Council 
hasn’t been given the opportunity to discuss this matter”.    

E.  The Aurora Ross Fire Department Auxiliary sent a note of appreciation for the 
Court’s assistance with the park in Aurora.

F.  Judge Miller read a letter regarding the 2013 CMRS Grant Award for the 
Marshall County E911 Board.  The amount requested was $173,389.24 for a new 
phone system/control board.  
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G. A National Guard Memorial is being constructed at the Boone Center in 
Frankfort.  For donations of $500, a paver can be purchased in honor and/or memory of
the members of each county’s National Guard.  A motion was made by Com. Gold and 
seconded by Com. Anderson to expend $500 for a paver for the Marshall County 
National Guard members.  All voted aye.  Motion carried.

III. OLD BUSINESS:

A.  Com. Drew requested a correction on page five of the minutes of the Special 
Called Meeting of July 2, 2013.  The last paragraph – the gentleman that spoke was 
R.J. Wotowski.  Com. Drew also requested a correction on page five of the minutes of 
the June 25th meeting – in section B. - the sentence that reads, “Mr. (Marty) Johnson 
said he knew that Com. Drew contacted Mr. Bishop prior to recommending him”.  Com. 
Drew said she did not recommend him, that the County Attorney did.  With those 
corrections to the minutes, a motion was made by Com. Gold and seconded by Com. 
Anderson to approve the minutes.  All voted aye.  Motion carried.

B.  Jeff Edwards informed that he has contacted counsel for Birmingham Point 
Subdivision, but has not received a reply.  

C.  A meeting was held last Thursday regarding expanded jurisdiction.  A 
representative from the Kentucky Department of Housing, Building, & Construction was 
present and recommended some changes on the wording of the Ordinance.  County 
Attorney Jeff Edwards informed that the wording came directly from KRS.  Following 
discussion, Judge Miller recommended that PVA Tony Henson, GIS Director Andy 
Lepisto, Wendy Baxter with the Marshall County Building & Electrical Inspection 
Department, and County Attorney Jeff Edwards and/or Assistant County Attorney Jason 
Darnall serve on a Task Force regarding the Expanded Jurisdiction issue.  A motion 
was made by Com. Anderson and seconded by Com. Gold to appoint the Task Force 
members as recommended.  All voted aye.  Motion carried.

D.  A motion was made by com. Com. Anderson and seconded by Com. Gold 
that Ricky Inman’s salary be increased by one dollar per hour, retroactive to July 1, 
2013, because of the added duties of managing the maintenance staff at the Judicial 
Facility.  All voted aye.  Motion carried.

IV. NEW BUSINESS:

A.  Judge Miller informed that he has received several complaints about heavy 
trucks, particularly from Waste Path, traveling down Old Calvert City Road.  The road is 
narrow and meeting large vehicles creates a dangerous situation.  Judge Miller spoke
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with Waste Path about this situation.  Judge Miller added that he was told that from now 
on, the only Waste Path Trucks on Old Calvert City Road will be servicing their 
customers that live on that road.  Assistant County Attorney Jason Darnall said he has 
also spoken with Mr. Sills and that Waste Path was not the only trucks on the road 
causing a problem.  Sheriff Byars said his office has also received complaints.

B.  Emily Martin presented a drawdown request, in the amount of $44,895.00 for 
the Arts Center Loan.  A motion was made by Com. Gold and seconded by Com. 
Anderson to approve the drawdown request.  All voted aye.  Motion carried.

C.  Marshall County Cemetery Board Chair Robert Johnston submitted a request 
for the Board members to attend a seminar on July 27th at Dale Hollow State Park.  A 
motion was made by Com. Anderson and seconded by Com. Drew to approve the 
request.  All voted aye.  Motion carried.  

D.  Emily Martin presented the FY 2013/14 Salary Schedule for Fiscal Court, by 
department & position for the Court’s consideration.  A motion was made by Com. Gold 
and seconded by Com. Anderson to approve the Salary Schedule as presented.  All 
voted aye.  Motion carried.

E.  Mrs. Martin presented the FY 2013/14 list of Special Contributions for the 
Court’s consideration.   Com. Drew asked about the contribution for the A & I Fair and 
adding the $500 contribution for the National Guard Memorial which was approved 
earlier in the meeting.  A motion was made by Com. Drew and seconded by Com. 
Anderson to approve the Special Contributions with the above changes.  All voted aye.  
Motion carried.

F.  Mrs. Martin presented the FY 2013/14 list of memberships.  A motion was 
made by Com. Drew and seconded by Com. Gold to approve the membership list as 
presented.  All voted aye.  Motion carried.

G.  Mrs. Martin presented the year end Appropriation Condition Report for the 
Court’s approval to send to the Department for Local Government.  A motion was made  
by Com. Gold and seconded by Com. Anderson to approve the report as presented.  All 
voted aye.  Motion carried.

H.  Mrs. Martin presented the Payroll Fund-Accounts Receivable Report as of
June 30, 2013 which is as follows:
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From Amount

Marshall County Sheriff’s Department $454,787.88
Marshall County Attorney’s Office -0-
Marshall County Clerk’s Office            -0-

Total $454,787.88

Mrs. Martin added that since the time the report was printed, there has been an 
additional payment from the Sheriff’s Office for approximately $110,000 so the amount 
listed is approximately $110,000 less than that listed on the report.  A motion was made 
by Com. Anderson and seconded by Com. Gold to approve the Accounts Receivable 
Report as presented.  All voted aye.  Motion carried.

I.  Mrs. Martin presented the Treasurer’s Settlement for FY ended June 30, 2013.  
A motion was made by Com. Anderson and seconded by Com. Gold to approve the 
Treasurer’s Settlement, subject to audit.  All voted aye.  Motion carried.

J.  Mrs. Martin presented the Intrafund Transfers for the Court’s consideration.  
They are as follows:

From To Amount

Occupational Tax Admin. 911 Fund (budgeted summary) $     31,250.00
Occupational Tax Admin. General Fund $ 1,500,000.00
Occupational Tax Admin. Road Fund $    100,000.00
Occupational Tax Admin. Jail Fund $ 100,000.00

Total approved $ 1,731,250.00

A motion was made by Com. Anderson and seconded by Com. Gold to approve the 
Intrafund Transfers as presented.  All voted aye.  Motion carried.

K.  Mrs. Martin presented the Treasurer’s Report.  A motion was made by Com. 
Anderson and seconded by Com. Gold to approve the Treasurer’s Report, subject to 
audit.  All voted aye.  Motion carried.

L.  Mrs. Martin presented the Encumbrance Listing for the Quarter ending 
6/30/2013.  A motion was made by Com. Anderson and seconded by Com. Gold to 
approve the Encumbrance Listing as presented.  All voted aye.  Motion carried.
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M.  Mrs. Martin presented the Budget Appropriation Transfers.   A motion was 
made by Com. Gold and seconded by Com. Anderson to approve the Budget 
Appropriation Transfers as presented.  All voted aye.  Motion carried.

N.  Judge Miller read the Animal Shelter Report for June, which is as follows:  
Animals in the pen as of 5/31/2013 – 33;  brought in by Animal Wardens – 24; brought 
in by citizens – 78;  total animals taken in – 102 (dogs – 35; cats – 20; puppies – 5; & 
kittens – 42);  adopted – 56;  animals in foster care – 6;  reclaimed – 7;  euthanized –
14;  & animals in the pen (& in foster care) as of 6/30/2013 – 64;  adoption fees -
$1,231.50.

O. A motion was made by Com. Gold and seconded by Com. Anderson to 
approve payment of the bills.  All voted aye.  Motion carried.

P.  Com. Drew informed that the Animal Control Officers would like to meet with 
the Court to give an update from the animal control training session they recently 
attended.  The meeting was scheduled for Tuesday, July 23rd at 3:30 in the Fiscal 
Courtroom.  

Q.  Jerry Sikes asked for a progress report from the investigation by Mr. Wicker
of the allegations against Judge Miller by Com. Drew.  Jeff Edwards replied that part of 
the interviews have been conducted and the remaining people are scheduled to be 
interviewed this week.

R.  A motion was made by Com. Anderson and seconded by Com. Gold to 
adjourn.  All voted aye.  Motion carried.

Respectfully submitted by:

Melonie Chambers
Fiscal Court Clerk


